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Art Unit: 3743 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1,5,13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Rapoport et al. ('502). 

As to claim 1, Rapoport et al. disclose an anti-snoring device comprising a 
compressor (84,86) and a tube (74) connected to said compressor, wherein said 
compressor feeds compressed air through said tube to a nasal air cannula (102), said 
nasal air cannula in turn applying the compressed air into the a sleeping person's nose. 

As to claim 5, Rapoport et al. disclose said compressor comprises a control (82) 
controlling the angular speed of a turbine of said compressor, thereby controlling the 
flow of air through the nasal air cannula. 

As to claim 13, Rapoport et al. disclose a method for reducing snoring, comprising 
insufflating air into the nose of a sleeping person by means of a nasal air cannula (102). 

3. Claims 15,19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hofstetteret al. ('077). 

As to claim 15, Hofstetter et al. disclose a snore-reducing nasal air cannula, an 
outlets (90) said outlet having a jacket pipes (fig. 6) wherein said jacket pipe has an end 
(130) near a patient's nose and said end is configured so that during operation it seals 
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substantially tightly the patient's nose (col. 5, lines 25-30), and wherein a nozzle (80) is 
configured in the jacket pipe, said nozzle allowing blowing air toward said end of the 
jacket pipe near the patient's nose (col. 5, lines 31-44). 

As to claim 19, Hofstetter et al. disclose a measuring tubule (120 and col. 5, lines 
14,15) fitted with an aperture in the vicinity of said end near the patient's nose, said 
measuring tubule (being expressly disclosed by Hofstetter et al. as a monitoring pipe at 
col. 5, lines 14,15) is fully capable of allowing measuring the-pressure in the nose of the 
patient. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2,3,14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rapoport et al. ('502) in view of Daniell et al. ('260). 

The difference between Rapoport et al. and claim 2 is the compressed air being fed 
through an air humidifier before reaching the nasal air cannula. 

As to claim 2, Daniell et al., in an anti-snoring device (figs.1 and 2), teach said 
compressed air is fed through an air humidifier before reaching the nasal air cannula for 
the purpose of preventing dehydration of the airways and nasal passages (col.1 , lines 
30-40 and col. 2, lines 4-14). 
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It would have been obvious to modify the anti-snoring device of Rapoport et al. to 
include an air humidifier for humidifying the compressed air before reaching the nasal 
air cannula because it would have prevented dehydration of the airways and nasal 
passages as taught by Daniell et aL 

As to claim 3, Daniell et al. teach the air humidifier comprises a water bath (6) and a 
temperature control (9) controlling the temperature of the water bath and hence the 
degree of air humiditication. 

As to claim 14, Rapoport et al. as modified by Daniell et al. as discussed above with 
respect to claim 2 also teach a method for reducing snoring which includes the step of 
humidifying the air before insufflating. 

6. Claims 4,1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rapoport et al. ('502) in view of Zapf ('61 9). 

The difference between Rapoport et al. and claim 4 is the tube being long enough so 
that the compressor may be located not in a bedroom where said sleeping person 
sleeps but in an adjacent room. 

Zapt teaches a treatment air delivery tube (13) that is long enough so that the treated 
air generator (1 ,2,5,6) may be located not in a bedroom where said sleeping person 
sleeps but in an adjacent room for the purpose of providing treated breathable air to a 
plurality of patients in different rooms on a given floor and/or on different floors (page 1 , 
lines 27-36). 

It would have been obvious to modify Rapoport et al. to employ a length of air 
delivery tube such that the compressor may be located not in a bedroom where said 
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sleeping person sleeps but in an adjacent room because it would have enabled 
centralized location of treatment air generator and the provision of treated breathable air 
to a plurality of patients located in different parts of the same dwelling as taught by Zapt. 

Claim 1 1 is substantially equivalent in scope to claim 4 and is included in Rapoport 
et al. as modified by Zapt for the reasons set forth above with respect to claim 4. 
Rapoport et al. as modified by Zapf additionally teaches a humidifier which is in the 
vicinity (i.e. within an adjacent room) of a sleeping person. 

7. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rapoport 
et al. ('502) in view of Buck et al. ('1 31 ). 

The difference between Rapoport et al. and claim 6 is a throttle valve controlling 
pressure drop across said tube and thereby flow of air through the tube. 

Buck et al., in a ventilator that includes a continuous positive airway mode (col. 13, 
lines 1 1-27) teach a manually operable throttle valve (49) valve controlling pressure 
drop across said tube (50,52) and thereby flow of air through the tube. 

It would have been obvious to modify the tube of Rapoport et al. to include a throttle 
valve on the tube because it would have provided a manually operable means for 
adjusting the pressure and flow of breathable gas being delivered to a patient as taught 
by Buck et al.. 

8. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rapoport 
et al. ('502) in view of Panzik et al. ('540). 
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The difference between Rapoport et al. and claim 7 is a bypass valve running from 
the tube into ambient in a manner that flow of air through the nasal air cannula is 
controlled by said bypass valve. 

Panzik et al., in a anti-snoring device, teach is a bypass (22) valve running from the 
tube into ambient in a manner that flow of air through the nasal air cannula is controlled 
by said bypass valve for the purpose of providing a mixture of ambient air with 
therapeutic gas (col. 2, lines 34-61). 

It would have been obvious to modify the tube of Rapoport et al. to include a bypass 
valve running from the tube into ambient because it would have provided a mixture of 
ambient air with therapeutic gas as taught by Panzik et al.. 

9. Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rapoport et al. ('502). 

The difference between claim 8 and Rapoport et al. is the inside diameter of the tube 
being less than 10mm. 

The dimensions of the tube of Rapoport et al. can be arrived at through mere routine 
obvious experimentation and observation with no criticality seen in any particular 
dimensions including an inside diameter of 10mm. One of ordinary skill would recognize 
that factors affecting the tube dimensions are patient age and size as well as 
compressor size. It would have been obvious to employ a tube size sufficient to deliver 
a safe and appropriate pressure/flow rate of therapeutic gas to a given patient in 
dependence upon patient age and size. 
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Claims 9 and 10 are substantially equivalent in scope to claim 8 and are included in 
Rapoport et al. for the reasons set forth above with respect to claim 8. 

10. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rapoport et al. ('502) in view of Colla et al. (834). 

The difference between Rapoport et al. and clalim 12 is the compressor and air 
humidifier being integrated into one apparatus. 

Colla et al. (fig. 1b), in an anti-snoring device, teach the compressor and air 
humidifier being integrated into one apparatus for the purpose of providing a convenient 
selective coupling arrangement for optionally adding/deleting a humidifier. 

It would have been obvious to modify Rapoport et al. to include the compressor and 
an air humidifier integrated into one apparatus because it would have provided a 
convenient selective coupling arrangement for optionally adding/deleting a humidifier as 
taught by Colla et al.. 

Allowable Subject Matter 

1 1 . Claim 18 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The balance of the art is cited to show relevant nasal cannula 
and anti-snore devices. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AARON J. LEWIS whose telephone number is (703) 
308-0716. The examiner can normally be reached on 9:30AM-6:00PM M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, HENRY A BENNETT can be reached on (703) 308-0101 . The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

AARON J. LEWIS 
Primary Examiner 
Art Unit 3743 

Aaron J. Lewis 
September 25, 2004 




